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EPA Climate Change Actions
·Endangerment and Cause or Contribute Findings (Final 

December 15, 2009)
·10 petitions to reconsider the action which EPA is currently 

carefully reviewing

·Mandatory Reporting Rule (Final October 30, 2009)
·Supplemental Proposed Actions (March 23, 2009)
· Oil and Natural Gas

· Industries that emit fluorinated gases

· Facilities that inject and store carbon dioxide (CO2) underground for 
the purposes of geologic sequestration or enhanced oil and gas 
recovery

· 60 Day comment period and public hearing on April 19, 2010 in 
Arlington, VA



EPA Actions (continued)
·In June 2009, the Administrator granted a Clean Air Act 

waiver of preemption to California. This waiver will allow 
California to implement its own greenhouse gas emission 
standards for motor vehicles beginning with model year 
2009.
·Mobile Source GHG Rule and CAFE Standards (EPA and 

NHTSA) (April 1, 2010)
·Apply to passenger cars, light-duty trucks, and medium-duty 

passenger vehicles, covering model years 2012 through 2016. 
·Require these vehicles to meet an estimated combined 

average emissions level of 250 grams of carbon dioxide per 
mile, equivalent to 35.5 miles per gallon (MPG) if the 
automobile industry were to meet this carbon dioxide level 
solely through fuel economy improvements



EPA Actions (Continued)
·2ÅÃÏÎÓÉÄÅÒÁÔÉÏÎ ÏÆ %0!ȭÓ )ÎÔÅÒÐÒÅÔÁÔÉÏÎ ÏÆ 2ÅÇÕÌÁÔÉÏÎÓ 

that Determine Pollutants Covered by Federal 
Prevention of Significant Deterioration (PSD) Permit 
Program - Final (March 29, 2010)

·Final GHG Tailoring Rule for Permitting (signed May 
13, 2010)



The Final Tailoring Rule

· Issued on May 13, 2010 

·Establishes a common sense approach for greenhouse gases (GHG) 
from stationary sources under the New Source Review Prevention of 
Significant Deterioration (PSD) and title V Operating Permit Programs 
for new and existing industrial facilities

·Ȱ4ÁÉÌÏÒÓȱ ÔÈÅ ÒÅÑÕÉÒÅÍÅÎÔÓ ÔÏ ÆÏÃÕÓ 03$ ÁÎÄ ÔÉÔÌÅ 6 ÐÅÒÍÉÔ 
requirements on the largest emitting facilities 

·Subjects facilities responsible for nearly 70 percent of the national 
GHG emissions from stationary sources to CAA permitting 
requirements 

·4ÈÉÓ ÉÎÃÌÕÄÅÓ ÔÈÅ ÎÁÔÉÏÎȭÓ ÌÁÒÇÅÓÔ '(' ÅÍÉÔÔÅÒÓɂpower plants, 
refineries, and cement production facilities 

·Small farms, restaurants, and commercial facilities are shielded by 
this rule



Pollutants Covered

· Sets thresholds for GHG emissions, addressing emissions from six well-
mixed GHGs:

· Carbon dioxide (CO2)
· Methane (CH4)

· Nitrous oxide (N2O)

· Hydrofluorocarbons (HFCs)

· Perfluorocarbons (PFCs)

· Sulfur hexafluoride (SF6)

· The aggregate sum of these six GHGs is the identified air pollutant in 
%0!ȭÓ ,ÉÇÈÔ-Duty Vehicle Rule, and the associated Endangerment 
Finding and Cause or Contribute Finding

· To determine applicability, a source's GHG emissions are calculated as 
the sum of the six gases on a CO2 equivalent (CO2e) basis and compared 
against the relevant threshold 



Phase-In Steps: Step 1

· January 2, 2011 to June 30, 2011

·No new permitting actions due solely to GHG emissions during this 
time period; only sources undertaking permitting actions anyway for 
other pollutants will need to address GHG

·PSD permitting applicability: 

· Anyway sources will be subject to the PSD requirements only if 
they increase GHG emissions by 75,000 tpy CO2e or more

·Title V permitting applicability:

· Only those sources currently with title V permits will address 
GHGs, and only when applying for, renewing or revising their 
permits

·No sources will be subject to Clean Air Act permitting requirements 
based solely on their GHG emissions

·Covers sources responsible for 65% of total national stationary source 
GHG emissions



Phase-In Steps: Step 2

· July 1, 2011 to June 30, 2013

·Sources subject to GHG permitting requirements under step 1 will continue 
to be subject to GHG permitting requirements

· In addition, sources that emit or have the potential to emit GHGs at or 
above 100,000 tpy CO2e will also be subject to GHG permitting 
requirements as follows:

·PSD permitting applicability ɀtriggered with construction that increases 
emissions

·A newly constructed source (which is not major for another pollutant) 
will not be subject to PSD unless it emits 100,000 tpy or more on a CO2e 
basis 

·A modification project at a major stationary source will not be subject to 
PSD unless it results in a net GHG emissions increase of 75,000 tpy or 
more on a CO2e basis



Phase-Lƴ {ǘŜǇǎΥ {ǘŜǇ н όŎƻƴǘΩŘΦύ

·Title V permitting applicability

·A GHG emission source (which is not already subject to 
title V) will not be subject to title V unless it emits 
100,000 tpy or more on a CO2e basis.

·Covers sources responsible for nearly 70% of total national 
stationary source GHG emissions



Phase-In Steps: Step 3

·The rule establishes an enforceable commitment to complete another 
rulemaking no later than July 1, 2012, in which we will propose or solicit 
comment on a possible step 3 of the phase-in and plan to consider 
other approaches that may result in the permanent exclusion of a 
category of sources from PSD or title V requirements
· EPA will consider, during the implementation of step 2, whether it will be 

possible to administer GHG permitting programs for additional sources.  

· EPA will establish that step 3 would take effect on July 1, 2013 so that 
permitting authorities and sources can prepare for any additional GHG 
permitting action.

·Step 3, if different from step 2, will not require permitting of sources 
with GHG emissions below 50,000 tpy CO2e

·We also commit to explore a wide range of streamlining options on 
which we plan to take comment in the step 3 proposal

· In addition, we plan to solicit comment on a permanent exclusion of 
certain sources from PSD, title V or both



Phase-in Steps:  Further Action

·EPA will not require permits for smaller sources until April 30, 
2016 or later 

·The rule establishes an enforceable commitment for EPA to 
complete a study within 5 years projecting the administrative 
burdens that remain for small sources after EPA has had time to 
develop (and states have had time to adopt) streamlining 
measures to reduce the permitting burden for such sources

·We will use this study to serve as the basis for an additional 
rulemaking that would take further action to address small 
sources, as appropriate.  We are making an enforceable 
commitment to complete this rulemaking by April 30, 2016

·We plan to solicit comment on a permanent exclusion of certain 
sources from PSD, title V or both.



Permitting Steps under the Tailoring Rule
2011 2012 2013 2014 2015

ɆStep 1: Source already 
ÓÕÂÊÅÃÔ ÔÏ 03$ ȰÁÎÙ×ÁÙȱ 
(tpy CO2e) 
New source: NA 
Modification: 75,000

ɆStep 2: Sources already 
subject to PSD (tpy CO2e)
New source: 100,000
Modification: 75,000

ɆStep 3: Implementation of 
potential additional phase-
in and streamlining options

Ɇ5-year study : To examine 
GHG permitting for smaller 
sources

ɆImplementation of rule 
based on 5-year study

Study Complete

2016



Other Actions and Issues

·Timing for Permit Streamlining Techniques
·We intend to pursue streamlining options as expeditiously as possible, 

beginning immediately and proceeding throughout the phase-in period, 
and we encourage permitting authorities to do the same.

·Requests for Higher Category-Specific Thresholds and Exemptions 
from Applicability
·We are not providing exemptions from applicability determinations 

(major source and major modification) under title V and PSD for certain 
GHG emission sources, emission activities, or types of emissions at this 
time

·Transitional Issues including Requests for Grandfathering
·This rule does not contain any additional exemptions or grandfathering 

provisions addressing the transition to PSD and title V permitting for 
GHGs



PSD GHG Technical Information 
and Guidance
·PSD Guidance for GHGs 
·Early Summer 2010: Guidance to address ways that 

permitting authorities can focus on energy efficiency for 
criteria pollutants prior to January 2011 which has the 
benefit of mitigating greenhouse gases 

·Fall 2010:  Guidance for applying the PSD requirements, 
including BACT, for GHGs

·GHG Training Development
·Fall 2010: Training modules with example 

permits/BACT analyses for EPA Regions and States in 
fall 2010 through face-to-face and webinar courses.



Ongoing NAAQS Reviews:  
Current Schedule

MILESTONE

POLLUTANT

Lead NO2 Primary SO2 Primary Ozone CO PM
NO2/SO2

Secondary

NPR

New schedule 

being 

developed

Jun 26, 2009 Nov 16, 2009 Jan 6, 2010 Oct 28, 2010 Nov 2010 July 12, 2011

NFR Oct 15, 2008 Jan 22, 2010 Jun 2, 2010 Aug 31, 2010 May 13, 2011 July 2011 Mar 20, 2012

NOTE:

Underlined dates indicate court-ordered or settlement agreement deadlines.



Pollutant
NAAQS

Promulgation Date

Designations

Effective
(approximate date)

110(a) SIPs 

Due
(3 yrs after NAAQS 

promulgation)

Attainment 

Demonstration Due
Attainment Date

PM2.5 (2006) Sept 2006 Nov 2009 Sept 2009 Nov 2012 Nov 2014/2019

Pb Oct 2008 Nov 2010/2011
(extra time for new monitors)

Oct 2011
June

2012/2013
Nov 2015/2016

NO2 (primary) Jan 2010 Feb 2012 Jan 2013 Aug 2013 Feb 2017

SO2 (primary) June 2010 July 2012 June 2013 Jan 2014 July 2017

Ozone Aug 2010 Aug 2011
(based on 2008-10 data)

Aug 2013 Dec 2013
(to be proposed)

Dec 2017 (Moderate)

CO May 2011 June 2013 May 2014 Dec 2014 May 2018

PM2.5 (2011) July 2011 Aug 2013 July 2014 Aug 2016 Aug 2018/2023

NO2/SO2

Secondary
March 2012 April 2014 March 2015 Oct 2015 N/A

Anticipated NAAQS Implementation Milestones



Oil and Gas
·Large increase in permitting actions for oil and gas 

extraction and processing across U.S.

·Air quality issues being posed by the increased 
emissions from all of the development

·Denver ozone problem

·Wyoming and Utah ozone problems in remote areas



Oil and Gas (continued)
·Permitting decisions on aggregation of oil and gas 

facilities

·%0! -ÅÍÏ ÏÎ Ȱ3ÏÕÒÃÅ $ÅÔÅÒÍÉÎÁÔÉÏÎÓ ÏÎ /ÉÌ ÁÎÄ 'ÁÓ 
)ÎÄÕÓÔÒÉÅÓȱ *ÁÎÕÁÒÙ Ϋάȟ άΪΪα

·Withdrawal of Memo September 22, 2009

·Title V Petition response to State of Colorado on Kerr-
McGee/Anadarko Petroleum Corporation, Frederick 
Compressor Station ɀOctober 8, 2009



Oil and Gas (continued)
·Controls on oil and gas sources

·Wyoming control program for new oil and gas minor 
sources

·Review of Federal new source performance standards 
and air toxics standards for oil and gas sources

· Proposal ɀJanuary 31, 2011

· Final ɀNovember 30, 2011


